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SenVista General partnership ("SGP") hereby submits its

comments in response to the NotiCl ot Proposed Bu1emAking in the

captioned proceeding, released January 8, 1993. SGP is a

licensee of MMDS facilities in .evaral -.rkets nationwide and has

baen anthis

new industry hold. tremendous promise.

With the racommendations offered balow, we endora. the

Commission's adoption of the proposed LMDS rules.

I. '1'eabBiaal Ian••

In the BEll, the FCC recognized the virtue of a flexible

atructure for technical standards for deployment of 289Hz

systems, in light of the variaty of distinct services Which are

envisaged for operation in this apectrua. IEIII at Para. 23-24.

SGP endorses the commi••ion's view that "only limited technical

re41Ulations JIlay be needed to insure adequate interference control
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and coordination of services at the interface. of the designated

service areas." 1$1.

However, the text of the proposed rule on this point,

Section 21.1012-Spectrum utiliaation, does not refleot the

technical flexibility recoJlllended in the IEBII itself. Proposed

section 21.1012 would require that application. "contain detailed

descriptions of the cellular configuration••• , the modulation

method," and other technical parameters. SGP believe. it is far

too early in the development of the LMDS service, given

significant strides expected in the next twelve to twenty-four

_onths, to require that a 28 qHz licensee's polariaation and

modulation schemes be cast in .tone in its application. SGP

anticipates the advent of diqital capability in very short order

so that an applicant'. comaitment to a modUlation .cheme at this

juncture would b. ill aelvised. Horeover, onca tha digital mode

is availabla, the 20 mHz spacing' conta.plated by the proposed

rule. would be unnecessary. Thus, the rule. should require a

:ainbaum of "9 broadcast channels with a mazaua bandwidth of 20

11Hz per channel.

In order to qive the UlDS industry the opportunity to evolve

in harmony with very rapid development. in digital technology,

SGP urge. that the ca.mis.ion leave to individual operators the

decision how to divide the 1000 mlz of spectrum available for

their use in a qiven market. Likewi.e, it should be a function

of an individual applicant's utilization plan precisely what

spacific frequency stability characteristics the applicant will
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ut11ize.

Interference between adjacent .ervice area. should not be a

problem CJiven the stronCJ 8ignal capture effect which e1ther PM or

digital .ignals exhibit. A 20 dB differential 1n signal levels

will be sufficient to eliminate harmful levels of electrical

interference to adjacent service areas. Thu., adjacent area

interference cont.rol should be based upon a 20 dB desired-

und••ired signal ratio. This margin should be achievable

consist.ently as long as licensees ensure that their customers'

receive antennas are direct.ionaliz.d and properly adjusted.

Pinally, because 289Hz systams will be built at different

rates trom one service area t.o another, licensees should be

required to demonstrate a minimum of 20 dB desired-uncie.ired

signal ratio to theoretical receive site. in adjacent area

systems prior to construction of any c.ll with tive ail•• ot the

borders of such service areas. This requirement will ensure that

no prohibitive interference is cau.ed to operational adjacent

area syst....

II. Serviae Ar...

SGP bas serious reservation. about the wisdom of the Basic

Trading Area toraet proposed in the 1fEIII. In any nwabar of major

.etropolitan ar••s -- San Francisco .nd Las Angeles, to mention

only two -- the BTA envelope. an enormous population, larger even

than the Consolidated Metropolitan st.ti.tical Areas in which

those markets are located. For example, the Loa bCJel.s BTA

encompa••e. approximately 14.8 million people and extends all the
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way to the Arizona border. Under the proposed. 90 peroent

eoveraqe reQUirement, the Los Anq.le. license. would have to be

capable of .ervinq a population ot 13.3 million within three

year.. To require that a single licensee serve such a populous

area within such a brief frame of ti.e may be fundamentally

iJIlpractical.

In mora spar.ely popUlated regions of the country, such .s

the west and northwast where one BTA can cover .any thousands of

square mile., the practical limitations of the LMDS cellular

configuration are even mora obvious. For example, the Billinqs,

Montana and Rano, Nevada 8TAs each cover in exe••• of 100,000

square miles. Nor are the major concentrations of people

necessarily within the primary utropolitan area. In the case at

Billings, for instance, the population at the entire county is

la.s than 25 percent of the overall population of the BTA.

In short, under a BTA format and dependinq upon the aervice

area, either (1) a licensee simply may not ba able to underwrite

the co.t of buildinq out 90 parcent at tha 8'1'1. and thus expos.

it.elt to 10•• ot its license, or (2) it the 90 percent

construction requirement 1s relaxed, substantial sectors of the

B'1'A may go unserved.

ThUS, in ~e event that the Co-.is.ioft were t.o adopt the 8TA

approach, SGP recollDlencis two retinaents to the rule a. proposed.

Firat, the requirement that 90 percent o~ the 8TA be aervicea1)le

within three years should be relaxed. W. believe a much more

re.listie scheclule would be 25 percent coveraqe within thr••
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years and 50 percent coverage within five year.. Second, given

the expansiveness ot many BTAs, the Commi••ion should provide

that regions unserved by an LMDS operator after five years be

opened for additional applications.

Although the BTA concept could be workable if modified in

these ways, the preferable cour.. in SOP'. view is to model LMDS

service areas rouCJhly on the approach utilized in the cellular

service. However, in order to eliJllinate the complexity of

licensee-defin.d service areas, we recommend that .ervice areas

be delimited in the familiar terma of HSAs, PKSAs and RSA•• Thi.

would sati.ty the Commission'. concern that all land area within

the united state. be encompas.eel. JIEBII at Para. 30. In

virtually all case., MSA8 and PKSAs are more manageable from an

operations vantaqe than are STA., and, at the same time,

represent clusters ot commercial activity denoted by BTAs.

III. a.pplioatioll a-.uir__t.

In the JIIiIS the COlIDli••ion propo••• a "letter perfect"

standard tor acceptance of LMDS application., or, alternatively,

the "post-card" aathod akin to the approach now utilized in IVDS

application processing. SGP urges the COllDlission to adopt the

"letter perfect" standard. This would eliminate the considerable

admini.trative burden existing under current Part 21 rule. Where

only substantial compliance is required for acceptability. On

this score, the FCC's experience with the "letter parfect"

approach in, tor example, the FM radio service, has confirmed its

virtue tor processing purposes. By contrast, SGP believes that
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the "post-card" tOt1l&t ha. the potential ~or aicp11ficant abuse ))y

application mills, 9iven the FCC'. concoaitant proposal to perait

tentative selectees up to thirty day. to submit a complete

proposal once their applioations are .e1ected for proce••ing.

In this connection, the one-calendar-day filing- opportunity

propo.ed in the JllBII mayor may not })e appropriate depending upon

the application requirements the Comaission Ultimately adopts.

For example, if a thirty day public notice were i.sued announcing

the opening of an ums tiling window in twenty-five market., such

a schedule might fairly be accommodated it the "post-card" ••thod

were in place, but would })e burdenso•• it full-blown, "letter

perfect" applications were required to be ti1.d on the date the

window opened. on balance, SGP believ•• 'that the benefit to be

gained by requiring "letter-perfect" applications to be .ubmitted

at the threshold -- discouraging, at least to some extent, the

pervasive .peculation that the "post-card" method would breed -­

outweighS the efficiency in proce••ing Which i. the "post-card"

.e'thod's only virtue. While adlllinistrat.ive efficiency is an

important objective, it is more important that LMDS tentative

.electees be entities which are not speculating but genuinely

intend to construct and develop their markets. The "post-card"

.ethod, a Zartior:!, has the potential for jeopardizing that

superior objective.

IV. o-ouuatioD of :riDaDG1al Qaa11f10&t108s

SGP endorses the "fira financial commitment" approach

proposed in the 1!lBII. Along with other measur•• outlined in the
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BEll, this will be an additional prote~ion against ~e abu.e.

available when an applicant is required only to certify

reasonable assurance of tinancing. zt Is commonly recognized

that bank letters purportedly conveying "reasonable ••surance",

as a practical matter, give the co.-i.sion little confidence that

the subject funds are genuinely available. For this reason, it

is not surprising that other service. administered by the FCC

have also abandoned the reasonable assurance concept in favor of

the more reliable firm financial co..itment requirement.

We note an error, however, in the phrasing' of the proposed

rule itself (Section 21. 1011). Subparagraph (0) of the rUle

states that applicants relying upon non-institutional funding

JaUst submit proof that the flnancsin9' entity ha. not cOlDlitted the

funda in question to any other LMDS application. We pre.ume the

FCC intends this restriction to preclude an applicant's relying

on the same cOllJllitted funds tor application. in more than one

market. It is easily conceivable that one lender may be willing

to make its tuna available to whoaever the tentatlve .electee i.

in a Viven market, ..aning that ccmaitaent let.ter. may i.sue to

more than one application in a .ingle market. Proposed Section

21.1011 should be corrected accordingly.

A .imilar clarification should be ma4e to the phrasing of

proposed Section 21.1010, governing inter.sts in LMDS

applications. Read literally, the rule would prohibit an ent.ity

from holc:llnq an interest in LMDS applications in d1ZZerent

.ark.te. We are aware of no public intere.t-relat:ad concern
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which t.h. rule in that torm aiqht bav. been intended to addre•••

Inde.d, that rendering of the rule i. dir.ctly at odd. with the

FCC'. discu.sion at paragraph 45 of the IEBII. Accordingly, the

rule should be clarifi.d to specify that one entity may not hold

an interest in more t.han one applicant "in the same market.. "

v. cro••-owaer.llip

SGP opposes ownership by cable coapanies in LMDS licans•••

serving the same market. It 1s beyond cavil that a principal

purpose for the Commi••ion'. cr.ation of 'the LMDS service is to

promote competition in the video entertainment marketplace.

Although LMDS will have various application., the principal u._

of the 28 qHz spectrum in the near term viII be video

distributioD. For this r.a.on, it would unwise for the

Commission to allow cable companies to have an interest in local

LMDS facilit.i... The regulatory oversight r.quired to prevent

anti-comp.titive abuses would not be outweighed by the

theoretical prospect that the cable company as an LMDS licen•••

aight impl...nt non-video entertailUllent, alt.rnativ. technoloqies

in a non-abusive way. Mor.over, permitting cable own.rship or

nlDS facilities in the sam. mark.t would be fundamentally at odd.

with Congre••' objectives in the new Cabl. Act. Nevertheless, in

the ev.nt th. ca.ai••ion were to p.rait cable companies to hold

int.r.sts in LMDS lic.n••••, the cros.-ownersbip rule should be

r.stricted to ca.e. where t:be cable co.pany i. not the dominant

delivarer of video programming in the market in que.tion.
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VI. llisc.llaaaou ••ao.....tloD.

License Term.. It i. our view that the five year lieen.e

tara proposed in the JI2BJI is too sbort. Considering t.he

siqnifieant capital inve.tment which will be required to build

anel launch a new LMDS syst_, wa are concernad that lenelers will

be reluctant to provide financing at ad.~at. levels without an

assurance that the initial license term is 10n9 enouqh to enable

a new LMDS venture to become a 90in9 concern. A license term of

ten years, identical to the term accorded other Part 21

licensees, would. be more appropriate.

Auctions. Although the commis.ion has expressed interest in

the prospect of obtaining auction authority to implement the UlDS

service, we believe auctions would be a aiatake. More than any

technology to come along in years, LMDS holds the potential for

varied and distinct applicationa which will be, in t.he end, a

function principally of the inqenuity of LMDS licensee.. The

ereative possibilities for us•• of this technology are too

iaportant to deprive s.aller LMDS a.pirants the opportunity to

bring 9004 ideas to fruition merely because they lack the

financial wherewithal to bid competitively for an LMDS licen.e.

~t.ver other services may be well suite4 for the auction

approach, ums is not one of them. We theretore recommend that

auction authority not be sought in connection with this service.
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VII. COaaluloa

SGP applauds the CODai••ion'a effort. to launch the LMDS

industry expeditiously. We believe that LMDS holds tremendous

promise for bringin9 rapidly evolving technology to consumers in

very short order. Modifled to incorporate the change.

recommended herein, the new rules will facilitate the develop.ent

ot this industry anel should be adopted quickly.

Respectfully submitted,

.unIJTAo GDDAL PUTnlUIXP

By: ~/),~
RonaaD:ii&ne.

Maine. • Har.hman, cUtCS.
2300 K Street, N.W.
Suit. 900
Washinqton, D.C. 20031
(202) 223-2817

Karch 16, 1993
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